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ABSTRACT 

 
 
The prime objective of every construction project authority is the completion of a project 

that meets the objectives of time, cost and quality. However, the construction process is 

often fought with disputes over the interpretation of construction documents, existing 

conditions, the legitimacy of variations, timely payments, etc. The emerging Alternative 

Dispute Resolution (ADR)  methods which are non-litigation alternative offer 

opportunities for effectively resolving disputes in the construction industry. Depending on 

the nature of the relationship between the parties involved in the disputes and the 

circumstances under which the dispute is evolved, different methods of dispute resolution 

mechanism may be preferable. This research reviews alternative dispute resolution 

methods in construction industry with an assessment of the Indian situation. It provides 

insights into decision making on appropriateness of dispute resolution method that suit 

their needs. 

 

The Construction industry in India and Gujarat has prime importance for Indian economy 

and is the second largest industry, next to agriculture. Currently, infrastructure 

development of construction projects, more particularly Irrigation project, occupies a key 

position with @ 53% budget allocation ( table 1.1), which may increased up to @ 85% due 

to litigation and liabilities. In any construction project contract time and cost overruns is 

common, which gives rise to claims leading to disputes. These disputes if not handled 

properly tend to consume time and money of all parties to the contract. To resolve the 

dispute in optimum time, it is essential to understand the root cause of disputes as early as 

possible. Hence there is a need of analyzing the disputes scientifically. The present study 

reveals from the study of arbitration process and awards that the causes for delay claims 

can be grouped in domains and the probable decisions to the disputes can be traced through 

the probing questions considered by decision makers. This research attempts to identify 

questions related to disputes for Indian scenario through literature, arbitration awards, 

court cases and discussions with professionals. 
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Chapter 1 : Introduction  

For any project in India and Gujarat, as an alternative dispute resolution mechanism, the 

arbitration provides speedier settlement of commercial disputes, whether domestic or 

international in character. In the wake of globalization of trade and commerce and also for 

effective implementation of economic reforms in 1990s, a new Arbitration Law based 

upon the Model Arbitration Law formulated by the United Nations Commission on 

International Trade Law (UNCITRAL) was passed by the Indian Parliament repealing the 

earlier laws on the subject of arbitration. The Arbitration and Conciliation Act, 1940 and 

later on, Arbitration and Conciliation Act, 1996  and Arbitration and Conciliation  tribunal 

Act, 1992, besides giving statutory recognition to the conciliation, provides for the 

constitution of the arbitral tribunal to conduct the arbitral proceedings and making of the 

award in case of both the domestic and international commercial arbitration. 

 

 In any construction project, contract time and cost overruns is common, which gives rise 

to claims leading to disputes. These disputes if not handled properly tend to consume time 

and money of all parties to the contract. To resolve the dispute in optimum time, it is 

essential to understand the root cause of disputes as early as possible. Hence there is a need 

of analyzing the disputes scientifically. The present study reveals from the study of 

arbitration awards that the causes for delay claims can be grouped in domains and the 

probable decisions to the disputes can be traced through the probing questions considered 

by decision makers. This paper attempts to identify questions related to disputes for Indian 

scenario through literature, arbitration awards, court cases and discussions with 

professionals. 

 

Disputes have become an endemic feature of the Indian construction industry. If they are 

not resolved promptly they can escalate causing schedule delays, lead to claims that 

require litigation proceedings for resolution and destroy business relationships. The 

competitive nature and contractual complexity inherent within construction can aggravate 

the incidence of disputes. Research over the last two decades has revealed that factors such 

as scope changes, poor contract documentation, restricted access, unforeseen ground 

conditions, and contractual ambiguities are contributors of disputes.  

Entire study is aimed for minimised conflicts and disputes and timely completion of 

project to save additional expenditure and ultimate control of   budget particularly for 
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Gujarat state,  as sufficient data were collected with help of  various association within 

time framed programmed and analyzed promptly. 

 

1.1 Optimization of Budgetary Provision 

Statement for budget provision of Gujarat state Irrigation Department                                

Rs in crores. 

Total budget allocation for year 2017-18 for state is Rs 183636 .0 crores, in which Rs 

14895.0 crores for Water resources projects. 

SR No Financial Year 

Total Fund 

allocated 

For WRD 

Fund for Irri. 
Additional fund 

due to litigation 
% Increase 

1 2006-07 4467.69 1357.17 678.58 49.99 

2 2007-08 4754.51 1663.12 850.55  51.14 

3 2008-09 5123.49 1718.26 870.13  50.79 

4 2009-10 5053.55 1972.41 999.2  50.61 

5 2010-11 5464.89 1336.65 698.28  52.24 

6 
2011-12 5458.32 2104.51 868.51 

 41.26 

7 2012-13 7061.82 1700.19 890.09  52.35 

8 
2013-14 9636.24 3656.61 1898.3 

 51.91 

9 2014-15 11091.33 4116.03 2158.01  52.44 

10 
2015-16 11302.68 3743.67 1971.83 

 52.67 

11 
2016-17 10423.15 4448.37 2324.18 

 52.24 

12 
2017-18 14895.74 6638.17 3519.08  53.01 

 Total 94317.41 34455.16 17926.74  

 ( table 1.1 source:  Finance dept. Gujarat state) 

Thus provision for WRD(water resources department) is  8.11% of total allocation. 

Looking to year 2006-07, 4467.0 crores allocated for WRD which increased in 2017-18 to 

14895.74cr, which is @ 299%. Fund for litigation provided 678.58 crores in 2006-07, 

while 3519.08 cores provided in 2017-18 which is @ 519% increased. Thus in next 

10years, it will be @ 7000 cr, which will be 50% of total WRD budget, thus entre budget 

is disturbed due to unexpected litigation expenditure. 

Thus entire budget is disturbed due to unexpected litigation expenditure, which may be 

minimized by proper research approach, by minimizing conflicts with efficient dispute 
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resolution system. 

1.2 Types of Contract 

 
a) Traditional Construction Contracting (Design-Bid-Build): In this method, owner 

employs a designer to prepare the project and a general contractor for construction works. 

The contractor is entitled to be paid the contract price agreed by the parties before the 

beginning of the works. In this way the contractor takes most of the risk. According to 

Erant and Gündüz (2004), the owner may feel that he has more control over the project by 

establishing a liaison between the general contractor and the designer. 

 

b) Design Build (DB) (Turnkey-Contracting): In this method, the owner draws up a single 

contract for both design and construction (Hinze, 2001:19). As a result, the contractor is 

responsible for design as well.  

 

c) Build-Operate-Transfer Contracting (BOT): Dayınlarlı (2001) explains that this model 

is described as: “a special financing model used for the accomplishment of the projects 

having high technology and high material resource requirements. The contractor covers 

the cost of the project and his profit margin by operating the facilities himself.” 

 

d) Construction Management Contracting: In this method, the owner hires an   agent in 

order to create a relationship with subcontractors. It is important that the  contract 

management contractor hired by the owner is qualified and experienced (Erant and 

Gündüz, 2004).In India, and Gujarat, Project management consultancy is noe in more 

practce for major projects. 

 

Chapter 2: Review of Literature 

                                                                                                                                                                                                                                                                        

2.1 Conflicts and disputes 

 

It is simply defined differences in opinion, which converts in conflicts  and latter on 

converts in dispute , which is called  unresolved claim. Then they define conflict by 

combining the definitions of claim and disputes with sociological definitions of 

conflicts given above by Brown and Marriott (1993) and Fennet al (1997).  
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  2.2   Disputes resolution Mechanism for India and Gujarat is based on following law 

 A)    Indian Contract Act 1872 , 

   B)    Civil procedure code 1908- civil suits to be filed for claiming  losses- long                 

     Process, not feasible.Long pendency of cases at various courts. 

  C)   Gujarat Public Works contracts dispute resolution Tribunal –established under 

Arbitration and conciliation Act 1992-(section 2, 8 and 11) long process, not 

feasible.At Tribunal, 22% matters is desposed, which is too low disposal.  

  D)     Arbitration and conciliation Act 1996-(Section-2, 11, 30) speedy process, Most   

Feasiblee and 54% matters are desposed as per 2017-18 report on web , which 

shows more disposals.  

E)       M S M E Act- 2006 and amended Act 2018.partly feasible 

 A micro enterprise will be defined as a unit where the annual turnover does not 

exceed five crore rupees;  

 A small enterprise will be defined as a unit where the annual turnover is more than 

five crore rupees but does not exceed Rs 75 crore; 

 A medium enterprise will be defined as a unit where the annual turnover is more 

than seventy five crore rupees but does not exceed Rs 250 crore.  

 Additionally, the Central Government may, by notification, vary turnover limits, 

which shall not exceed thrice the limits specified in Section 7 of the MSMED Act. 

 At MSME, 34% matters are desposed, which is too low disposal.  
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In summary, their definition is illustrated in a diagrammatic form as a spectrum of 

conflict as shown in figure 2.1. 

 

 

 

 

 

According to above figure conflicts is developed as per the time  increased and  at 

certain point it is to be converted in dispute. 
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2.2    Steps of resolution of litigation 

 

       As per figure 2.2 any litigation is to be followed by step by step like prevention 

to arbitration stage to resolved disputes. 

 

 

2.3 Research approach 
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 Research approach bases on literature review, data collection, survey, CRI_DRM model 

for  data analysis as per the above figure 

 

2.4 Dolphi technique 

 

          According to below figure research question is to be identify and analysis to be 

carried out as per illustration below 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chapter 3:  Research methodology 

 3.1 Statement of Problem 

 

 The prime objective of a client in a irrigation project is to attain a successful project; a 

project that has been properly planned, designed, and constructed in accordance with plans 

and specifications, and completed within the time and cost originally anticipated by both 

the owner and the contractor (Rwelamila, 1996; Harmon 2003). In India, most 

irrigationprojects are rarely completed within the scheduled time, budget and desired 

quality (Hartkoon, 1997). 

 
A survey of 100  public irrigation projects in Gujarat, revealed that, all projects studied 

were behind their respective schedules, construction costs had surpassed their original 

budgets, and clients expressed dissatisfaction of the quality of work attained. For interview  

purpose,  factors/causes enlisted as below: 

 

1)  E-Tendering process of construction of project is successful  

2)  Competition between bidders are not matching with market rate. 

3)  Tender format are so old so it is required more changes, 

4)   EPC mode of Agreement in Department, do you prefer? 
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5)    Tender conditions are one sided it is required with open meaning? 

6)  Project time limit reflected with amount and site situation.? 

7)  Cash flow of projects maintained for entire time limit? 

8)  Improper project feasibility study? 

9)    Discrepancy between design/ drawing, specification and I S code ? 

10)  Lack of coordination/decision among project-teams ? 

11)  Delay in obtaining various approvals from authority? 

12) In project, money, manpower and machineries are basic tools  ? 

13) In project, time limit, is  approved in time? 

14) In project, excess items are approved in time.? 

15) In project, extra items are approved in time? 

16) In project, final bills are paid in time.? 

17  Civil procedure code 1908 is compatible for purpose of dispute resolution.? 

18)  Gujarat Public work contract dispute redressed tribunal   Act 1992 is compatible 

       for purpose of dispute resolution.? 

 19)  Indian Arbitration Act 1996, compatible for purpose of dispute 

        Resolution.? 

20 )   M S M E act 2006 is compatible for purpose of dispute 

Resolution.? 

     All above factors are root cause of conflicts which are converted in disputes if not 

attended initially. Thus , it is to be resolved at an urgent glance.           

 

3.2    Research Objectives 

 

            The aim of studying construction contracts in Indian as well as 

Gujarat is to achieve the following  objectives: 

        (1)  To recognize contracts and conflicts relative to budgetary control./ project 

completion.                                                                                                              

(2)   To assess and clarify all aspects related to contracts and conlicts used from    

                    Engineering  and legal   perspectives.                                                                 

(3)   To examine, review, and evaluate practices of DRM  or ADR related to                                          

contracts.  

            (4)  To present recommendations that hoped to be used by intended parties/ 

benificieries     

 3.3    Research Design 

 
A research design is the program that guides the investigator in the process of collecting, 

analysing, and interpreting observations (Nachmias and Nachmias, 1993:97). In other 

words Yin (2003:20-21), considers it as an action plan for getting from here to there. 
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Where here, is regarded as the initial set of questions to be answered, and there, is some set 

of conclusion about the questions. 

 
 
This research focuses on the understanding of conflicts situation in irrigation projects in 

India. It is designed broadly in two parts. Part one aimed at establishing critical issues of 

conflicts and their causes in irrigation projects in India This part involved five stages; 
 

1    Problem definition- enlist conflicts from respondents. 

 

2   Literature review- amicable solutions by prevailing law. 

 

3   Interview-meeting with respondents to respond   real conflicts and remedy. 

 

     4   Questionnaire survey- for clients, contractors, engineers, surveyors, architects etc by 

mails. 

      5  case law- Five cases are analyzed from work agreement to litigation and up to 

payment. 

 3.4   Data Collection            
 
 
Data collection is carried out through Survey Method. Malhotra and Das (2009) define 

Survey Method as a methodology of obtaining information based on questioning 

respondents. 

Data collection was planned through identification of Govt and private sector. The 

respondents were taken across the department/ private sector without any bias. The 

questionnaire was addressed the  class of contractor ,turn over, experience and location of 

contract,through direct meeting (through association of contractors and engineers like 

GICEA,(Gujarat institute of civil engineers and architect) BAI( builder association of 

India), and GCA( Gujarat contractors association ) etc). Due care was taken not to disturb 

the working schedule of the Contractors and hence the responses were taken at their own 

convenience through manual questionnaires. 

3.5  Sample Design  

A sample is taken from the population and then survey is conducted. A sample is a part of 

the population which is studied in order to make inferences about the whole population. If 

the sample is adequate it will have the same characteristics of the population (Zikmund, 

2003) and the findings are usually used to make conclusions about the population. So, a 

good sample is minuscule version of the population. A sample design involves the 

following: 
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• Sample Unit  
 

• Sample Technique  
 

• Sample Size  
 
 
 

 

3.5.1 Sample Unit  
 
 
The sample unit for interview was considered to be the Contractor /respondent affiliated to 

State Government. The entire eligible Contractor/respondent from various zones or 

location, class of registration, turnover, and experience of respondents  from Gujarat state 

for this study. 

 
3.5.2   Sample Technique:  
 
 
Sample techniques are used for selecting sample from population by reducing the no. of 

respondents in manageable size. Sample technique is broadly classified as non-probability 

and probability sampling. Non Probability sampling technique is selected for the study. 

Because according to Malhotra & Das (2005), in this technique researcher can decide what 

elements to include in the sample. This technique also gives good estimation of the 

population characteristics. Further, convenience sampling is used as a part of Non-

Probability Sampling. As per the Malhotra and Das (2005), Convenience Sampling 

attempts to obtain a sample of convenient elements. Respondents are selected as they 

happen to be at the right place at the right time. In this study also respondents are selected 

based on the convenience of the researcher. 

 
 
3.5.3 Sample Size 
 
 
Sample size has an effect on how the sample findings accurately represent the population 

(Burns & Bush, 2010). The larger the sample is, the more likely that the generalizations are 

an accurate reflection of the population (Saunders, Lewis & Thornhill,2009) In general, 

there has been an understanding among authors of statistical books that the larger the 

sample the more appropriate for the use of various statistical analysis (Pallant, 2007). 
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 A)          Above data collection was carried out of interview of @ 100 respondents at GCA 

and frequency analysis studied for various 20 factor related to dispute. 

 B)           For questionnaire survey ,300 person was distributed questionare on mails  

including contractor ,sub-contractor, clients, engineers, surveyor etc and  report with 

various factor was analyzed in chapter four. 

 C)            For case study ,five case law were analyzed  with actual data of work 

agreements and final outcome of litigation 

3.6  Sources of Data  

 
Sources of data are categorized as Primary Data and secondary data. According to 

Malhotra and Das (2009), Primary Data are originated by a researcher for the specific 

purpose of addressing the problem at hand. 

 
a) Secondary sources: The researcher has made use of secondary sources that 

includes research journals, research articles, reports and magazines and other 

relevant information from websites of Government or private. 

 

b) Primary sources: The primary data has been collected from Contractors working 

in department as well as private sector.  

 
 
3.7 Data Collection Instrument & Scaling Technique 
 
 
Questionnaire is a structured technique for data collection that consists of a series of 

questions, written or verbal that a respondent answer. Questions in questionnaire are the 

key to the survey research so they must be developed with caution and to be vital to the 

survey. (Malhotra & Das, 2009). It is bad to use open-ended questions in self-completion 

surveys because answers would be inadequate and be very typical. One main advantage of 

using close-ended questions in a questionnaire is that they are pre-coded. This kind of 

questions suits self-completion questionnaires because they save the respondent’s time 

writing in the answers (Hague et al., 2004). So, the questions uses in the questionnaire of 

this study are close-ended and respondents are asked to choose the option to show their 

level agreement. 

 

This study has used structured non-disguised Questionnaire as research instrument for the 

collection of primary data. The Questionnaire was divided into 3 major areas i.e. 
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Demographic Variables, Contractors conflicts (divided into the variables of class, 

turnover ,experience, location) and Factors affecting Contractors conflicts. These 

variables were measured on a 5-point Likert Scale. The questionnaire was modified and 

revised based on the Pilot study carried out. The conflicts mentioned in the questionnaire 

were identified by Literature Review. 

 

For identifying the Contractors conflicts, the researcher developed the questionnaire by 

identifying variables under the knowledge, skill and attitude component of the Contractors 

through the study of various published and unpublished work of researchers. A total of 47 

variables were identified for Contractors conflicts under class, turnover, experience 

,location component. The variables identified for class, turnover, experience, location 

respectively. The respondents were asked to rate it under a 5 point Likert scale for easy 

understanding and suitability. The Likert scale selected ranged from not at all Important 

(Rank 1) to Very Important (Rank 5). 

 

In the similar manner the variables under the Factors affecting the Contractors conflicts, 

were identified and a 5 point Likert scale was used from No Extent at All to Very Large 

Extent to study the perception of faculties towards the factors. 

 

The scaling of the questionnaire was done as follows: 

 

a)  Variables under the Contractors conflicts 

 

b) Factors affecting Contractors conflicts 

 

No extent at all Small extent Moderate extent Large extent Very large extent 

(NE) (SE) (ME) (LE) (VLE) 
 
 

3.8  Significance of the Study 
 
 
In international construction contracts objective of this study is to explore the available 

DRMs used in international projects and their most significant characteristics. In addition, 

based on the culture of the country the construction company is operating, the level of 

trust borne between the contracting parties and the level of risk in the country, one DRM 

or a multi-tiered DRM will be recommended for incorporation into the prime contract 

document between owner and contractor. It is the aim of this study to help international 
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contractors in the selection of the appropriate DRM during contract formation; given 

identified culture characteristics, trust levels and ultimate aim to reduce conflicts and     

project cost and optimize budget.            

 
 
The interview stage had two main purposes; first was to establish the existence of 

conflicts in irrigation projects India, and second was to generate a list of variables on 

conflicts which were combined with those established from literature review to form the 

base of questionnaire. This survey was  conducted with prominent key participants in 

irrigation projects that included; clients/ financiers, contractors, sub-contractors, 

consultants (architects, quantity surveyors, engineers – structural, civil and services 

engineers). The criteria used for selection was: 

 
 

i. A person should be engaged in irrigation construction for  not less than 5 years  
 

ii. With exception of clients/employers others should be registered with relevant 

professional registration board in the country or state. 

 

iii.  

Chapter 4:  Data Analysis 

 
Data analysis for all three methods are carried out as follow.  

 1 Interview method-100 respondents were  asked  20 factors of major conflicts and   

frequency analysis   was carried out. 

 2 Questionare analysis - 300 respondents asked on mail for   major conflicts and  ranking 

of standard deviation was   carried out. 

 3  five case laws was analyzed from work agreement to final of litigation. 

4.1  Interview method 

This chapter provides the result of the research survey carried out. The data collected was 

interpreted with the help of SPSS and various other statistical tools. 

Table 4.1: Number of persons interviewed at GCA 

 

Designation Number 
Clients / Financiers 13 
Contractors 12 
Sub-contractors 28 
Architects 22 
Quantity surveyors 12 
Engineers (structural, civil & services) 13 
Total persons interviewed 100 
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From above data frequency analysis was carried out and conclusion about factor affecting 

conflict and dispute was summarise  wth important factors as  following.  

 4.1.1  Frequency Table 

 

Location of Contractor 

 

 

 

 

Frequency Percent Valid Percent 

Cumulative 

Percent 

Valid AHMEDABAD 30 22.2 40.0 40.0 

HIMATNAGAR 25 11.1 20.0 60.0 

BARODA 25 11.1 20.0 80.0 

RAJKOT 20 11.1 20.0 100.0 

Total 100 55.6 100.0  

 

 

                                      ANNUAL TURNOVER 

  

Frequency Percent Valid Percent 

Cumulative 

Percent 

Valid 0 to 5 cr 45 16.7 30.0 30.0 

5 to 50 cr 25 16.7 30.0 60.0 

>50cr 20 16.7 30.0 90.0 

4 10 5.6 10.0 100.0 

Total 100 55.6 100.0  

 

 

 

                               E       TENDERING PROCEESS 

  

Frequency Percent Valid Percent 

Cumulative 

Percent 

Valid Partly agreed 

60% 

10 5.6 10.0 10.0 

partly agreed 

80% 

40 22.2 40.0 50.0 

fully agreed 50 27.8 50.0 100.0 

Total 100 55.6 100.0  
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                       GUJARAT PUBLIC WORK CONTRACT ACT 1992 

  

Frequency Percent Valid Percent 

Cumulative 

Percent 

Valid Partly agreed 

40% 

30 16.7 30.0 30.0 

Partly agreed 

60% 

50 27.8 50.0 80.0 

fully agreed 20 11.1 20.0 100.0 

Total 100 55.6 100.0  

 

 

 

    INDIAN ARBITRATION ACT 1996 

  

Frequency Percent Valid Percent 

Cumulative 

Percent 

Valid partly agreed 

80% 

30 16.7 30.0 30.0 

fully agreed 70 38.9 70.0 100.0 

Total 100 55.6 100.0  

 

 

                                         M S M E Act 2006 

  

Frequency Percent 

Valid 

Percent 

Cumulative 

Percent 

Valid Partly agreed 

20% 

10 5.6 10.0 10.0 

Partly agreed 

30% 

10 5.6 10.0 20.0 

partly agreed 

50% 

50 27.8 50.0 70.0 

fully agreed 30 16.7 30.0 100.0 

Total 100 55.6 100.0  
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Looking to above  frequency tables,  respondents  20 % supporting Gujarat arbitration 

tribunal , 70% to Arbitration act 1996 and 30% to M S M E act 2006. Thus, Arbitration 

act 1996 is more effective for resolution of disputes by appointment of arbitrator.Other 

factors are analyzed and frequency was identified in separate tables for conflicts 

identification. 

                                                                                                                                          

The pilot study was carried out in the Gujarat contractors association (GCA) institutions 

in Ahmadabad. Survey of 100 respondents was conducted in pilot study. With the use of 

Cronbach Alpha and confidence interval test, reliability of the questionnaire was 

checked and analysed with frequencies for about 20 major factors and concluded 

practical problems. 

 

4.2  Reliability of a questionnaire 

  For this survey, 300 persons / respondent were mailed  conflicts list for their response to 

identify types of conflicts and impact on disputes resolution. 

 

 4.2.1 Reliability of a questionnaire 
 
Aoording to cronbach formula, reliability was examined as under. 
 

 

4.2.3    Questionare  distribution by mails  

 

Table 4..2: Distribution and replies of questionares 

 

Designation Number of Number of Percent of 
 questionnaires questionnaires questionnaires 
 distributed returned returned 
Client / financier 30 12 40% 
General contractors 90 36 40% 
Specialist contractors 30 9 30% 
Architects 60 27 45% 
Engineers 60 24 40% 
Quantity surveyors 30 21 70% 
TOTAL 300 129 44% 

 

Cronbach's Alpha 

Cronbach's Alpha Based on Standardized 

Items N of Items 
   

.862 .830 71 
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4..3 Data processing and analysis for questionare  survey. 
 
All collected information from the survey were checked and verified for their 

correctness. The checked data were then analysed using SPSS 16.0. 

  Respondents rated the variables on a scale from 0 (not applicable) to (5) very high. The 

five-point Likert scale was 0 = not applicable, 1= very low, 2 = low, 3 = moderate, 4 = 

high, 5 = very high. The mean score (MS) for each variable was established and ranked. 

 

 All above analysis was carried out by SPSS and results are summarized. 

In case study five case law was analysis for actual data of work agreements to final 

disposal of litigation, and the delay observed for payments of awarded amount was too 

high. Government has recently taken action to avoid such delay by punishing responsible 

officer. 

                                                                                                                                                                                                             

Table 4.2: Ranking of areas of conflicts in irrigation projects in Gujarat. 

Identified areas of conflicts in building  Std.  

projects in India Mean Deviation Rank 

Design errors 2,71 1,12 6 
Contractual claims 3,76 ,95 2 

Multiple meanings of specifications 2,54 1,32 8 
    

Delays in Payments 4,19 ,87 1 
Poor communication 2,77 1,16 5 

Excessive contract variations 3,03 1,09 3 
    

Differences in evaluation 2,88 1,18 4 
    

Differences in site conditions 2,52 1,13 9 
    

Errors in project documents 2,65 1,07 7 
    

Public interruption 2,19 1,31 10 
Cultural differences 1,32 1,23 11 

 

In above table, 11 factors were examined by questionare and response were analyzed by 

mean and stdadard deviation, which refects that Delay in payment has rank 

one,contractual claims has rank two,exeessive cintract variations has rank three and 

accordingly rank 4 to 11. 

 

Same way other factors werw analyzed in seperate 20 tables and concluded about reason 

of conflicts and ranking. 

 

4.3  Case study  

 

This chapter provides the interpretation of the data analysis and provides key findings of 
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the entire study. The findings are described on the basis of objectives framed. 

4.3.1 Analysis of case Study 

Case study 5 

 

Sr no Details  Facts of project remarks 

1 Name of Project/ Department Mazam/ irrigation  

2 Name of Work Construction of Mazam 

dam,earthen dam,bund ,and 

other works  

 

3 Name of Agency M/s Modern   construction co  

4 Agreement No B-1 /51/2001-06  

5 Date of work order  26.3.81  

6 Tender amt. Rs.lacs 46.5  

7 Date of Disputes 19.1.88  

8 Case no CS 121/90  

9 Jurisdiction Civil court  

10 Claims Amt. Rs.lacs 135.5  

11 Date of Award  19.11.96  

12 Amount  of  Award Rs lacs 71.82  

13 Amt paid  Rs lacs 104.69  

14 Date of Payment 10.11.2012  

15 Delay in Days 5840  

16 Burden of Interest Rs.lacs 96.87  

17 % of additional burden 143.44%  

18 Burden Rs Per Day 16587.5/day  

19 Reason For Delay late decision from Govt  

20 Remarks   

 

In all five cases, burden of interest range is Rs 2360/day to 16587/day. Addition burden 

of interest may be reduced by intime decision of alocation of grant, which may save Rs 

50 .5 lacs in this case, that is 143.44% of tender amount., which may affect ultimate 

saving of budget  of  about 150%. Looking to reasons of delay in payment is due to late 

decision for appeal or allocation of grant from Govt/ authority. 

Any judgment must be studied for merrit of cases and facts involved to decide over 

challenge in higher forum with prompt attempt. Defaulter officer/authority may be 

proceeded for recovery of amount for which days delayed made by him. Thus punishing 

for financial loss from responsible person will resulted in active mode of quick decision 

of concern officer/authority, which may reduce about 30% loss due to late decision and 

saving of such huge loss of @ 3500 crores in future, which may improve expenditure 

within estimated budget provision. 

  Now a day’s government has taken strict action against defaulter officer of delay and 
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liability is fix by recovery from salary of officer with respect to no of delay and amounts 

Chapter 5: Conclusion and Recommendation 
 
This chapter provides the conclusion of the entire study. It also discusses the Limitations 

of the study undertaken. The contribution of the study is also mentioned along with the 

scope for further work in the area of disputes resolution mechanism in Gujarat. 

6.1 Conclusion 

             The aim of study of conflicts in construction contracts in Indian 

and Gujarat is fulfilled with    following four objectives: 

(1)   Minimise conflicts relative factors and cost of project for budgetary control. 

 

            (2)   Assessment of   aspects related to contracts  and conflicts used from                                            

Engineering and  Legal perspectives and amend tender clauses/specifications  

             (3)  Examination, and evaluation practices of  DRM and ADR related to    

                    contracts.  

 

             (4)  Further recommendations that hoped to be used by intended parties/ 

beneficiaries to optimize cost of project. 

A)  Above data of interview of @ 100 respondents at GCA and frequency analysis 

studied for various 20 factor related to dispute and concluded that delay is due to lack of 

coordination between client and consultant and contractor and controlling this, disputes  

are to be minimized , ultimately, burden of  litigation or resolution system minimized. 

  B)    For questionnaire survey,300 person was distributed questionare on mails  

including contractor ,sub-contractor, clients, engineers, surveyor etc and  report with 

various factor was analyzed  and concluded that delay is due to lack of coordination 

between client and consultant and contractor and controlling this, disputes  are to be 

minimized, ultimately, burden of litigation or resolution system minimized. 

C)     For case study ,five case law were analysed  with actual data of work agreements 

and final out come of litigation  and concluded that delay from authrity/ officers may be 

liable and recovery is to be made for delay period and amount, which will save @30 % of 

budget cost.                                                                                                                                  

 Looking to  frequency tables, 20 % respondents   supporting Gujarat arbitration tribunal , 

70% to Arbitration act 1996 and 30% to M S M E act 2006. Thus, Arbitration act 1996 is 

more effective or popular  for resolution of disputes by appointment of arbitrator. 

s 
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Concluding Remarks 

  1   Inadequacy and incompleteness of designs and contract documents are main       

                 drawbacks from consultants, 

 

2     ADR methods in  Indian construction projects dispute handling is to be made 

more  efficient. 

3    There must be an  identical arbitration clause on  Indian construction 

conditions of contracts, 

           4   Lack of collaboration between the respondents. 

           5   As there is continuous increment of cost of construction materials, manpower,  

               and fuel; there is no cost escalation index and project delayed resulted conflicts. 

           6     Insufficiency of completion time, that causes delay due to improper  

scheduling and poor planning, 

           7    Public construction projects clients do not entertain legitimate claims, 

           8   Lack of immediate solution for problems encountered on job site, inefficiency  

of prompt consultant’s approval, delay may be punished. 

            9   Lack of expertise and management of contracts,as reflected interview,  

               questionare analysis and five case laws outcome for budgetary control 

Suggestions 

This study has identified a number of areas / issue that are prone to conflicts, the various 

causes of conflict in those areas and how they are managed. The study has also 

established that there are sufficient mechanisms and strategies to deal with conflicts in 

irrigation projects in India However, the effects of conflicts in terms of time and cost 

overruns to the projects studied in chapter seven, limit the projects successes. Therefore, 

it is important to setup strategies and mechanisms for management and prevention of 

conflicts in a timely and cost effective manner if irrigation projects are to be successful. 

 

Further research for : 

 
 
i. Identification of causes and management of external conflicts; the conflicts 

between the project as a team and its supra-systems to which the project belongs.  
 
ii. How conflicts at individual level (personal conflicts) influence conflicts at project 

level.  
 
iii. Effects of conflicts in irrigation projects. It would be important to investigate changes 

to an irrigation project brought about by conflict resolutions in order to assess 
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functional and dysfunctional conflicts in irrigation projects.  

iv.  In case study five case law was analysis for actual data of work agreements to final 

disposal of litigation, and the delay observed for payments of awarded amount was 

too high. government has recently taken action to avoid such delay by punishing 

responsible officer. 
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